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Objectives: Research on extralegal disparity in criminal sentencing has been 
conducted primarily in the United States, and to a lesser extent, select Euro-
pean nations. Largely separate research literatures have developed around 
juvenile and adult sentencing decisions, and few studies examine both pros-
ecutorial and judicial punishment outcomes. The current study examines 
the effects of diverse sociodemographic characteristics on both prosecutorial 
and judicial punishments, for both juvenile and adult offenders, in the Neth-
erlands.
Methods: It assesses the broad generalizability of prior research and theoriz-
ing, analyzing punishment outcomes for all criminal suspects registered by 
the Public Prosecutor’s Office in the Netherlands in 2007.
Results: Results indicate that there are direct effects of age, gender and 
nationality on both prosecutorial and sentencing decisions, for both juvenile 
and adult offenders in the Dutch justice system.
Conclusions: These findings are discussed in relation to the broad discretion 
exercised by Dutch court actors and the paper concludes with recommenda-
tions for future sentencing research in international contexts.
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Introduction
Empirical investigations of criminal sentencing represent a vast research 
enterprise, particularly in the United States, where the majority of research 
focuses on racial, ethnic or gender disparity in criminal sentencing (see 
Spohn, 2000; Zatz, 2000). Although this work offers considerable insights, 
relatively less is known about sentencing disparities in international punish-
ment contexts (Tonry & Frase, 2001). This is unfortunate given recent argu-
ments that the greatest gains will be made with an international, compara-
tive approach to crime and justice (Sampson & Lauritsen, 1997; Ulmer, 
2012). Approximately 150,000 criminal sentences are imposed in the Nether-
lands each year (Statistics Netherlands, 2010a). The nature and extent of 
these punishments differ greatly across offenders and may jeopardize 
notions of equal justice that underlie most Western legal systems if they are 
associated with personal characteristics, such as age, gender and ethnicity 
(Becker, 1968). Such differences in criminal processing outcomes may raise 
larger issues of social inequality in society as well (Johnson, 2006). However, 
in the Netherlands little is currently known about the prevalence or extent 
of disparities in criminal processing outcomes (Schuyt, 2009).
Contemporary critiques of sentencing disparity research highlight its 
narrow focus on the final sentencing decision of the judge, arguing for more 
attention to be devoted to the role of the prosecutor in criminal punishment 
(Baumer, 2013; Ulmer, 2012). In the Netherlands, public prosecutors main-
tain the ability to impose criminal sanctions prior to trial. Of all cases pros-
ecuted, approximately half are disposed by public prosecutors. The sentenc-
es available to prosecutors are typically less severe than the sentences 
available to judges, so it is important to examine them to provide a broader 
understanding of where offender-based disparities in criminal processing 
occur; unfortunately, these decisions are rarely examined (Baumer, 2013; 
Ulmer et al., 2007).
The majority of research on offender disparities focuses on adult court 
sentences, though a sizeable literature also exists on juvenile penalties (e.g., 
Bridges & Steen, 1998; Thornberry, 1979; Zimring, 2005). Relatively few 
studies, though, offer a comparative analysis of extralegal disparities for 
juvenile and adult offenders (e.g., Champion, 1989; Fagan, 1991; Kurlychek 
& Johnson, 2010). This is particularly true in international research contexts, 
where research on the influence of sociodemographic offender characteris-
tics on sentencing is particularly scarce for juvenile offenders.
In response, this study analyzes unique, nationwide data on the total 
population of criminal processing decisions for a large, diverse group of 
Dutch offenders registered with the Public Prosecutor’s Office in 2007. 
These data have several important strengths. First, they provide an opportu-
nity to study unique ethnic groups, such as Turks, Moroccans, Surinamese, 
Dutch Antilleans and other non-Dutch1 offenders, large numbers of which 
1 We use the term non-Dutch to refer to offenders who were not born in the Netherlands.
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are sentenced in the Netherlands. While research on racial and ethnic dis-
parities is expansive, very little work examines groups other than white, 
black and Hispanic offenders (Johnson & Betsinger, 2009). Second, they 
include information on cases disposed of by the public prosecutor, provid-
ing an important opportunity to study prosecutorial discretion in sentenc-
ing. Third, they provide a rare chance to compare juvenile and adult punish-
ments, and very little research exists on juvenile punishments in 
international context. And finally, this study expands the scope of contem-
porary sentencing research to the understudied international context of the 
Netherlands, providing an important opportunity to assess the broad gener-
ality of courtroom research and theorizing that to date have been largely 
limited to the U.S or select other nations.
Criminal Justice in the Netherlands
Although the Netherlands has long been known for its liberal and humane 
penal policies, its prison population has been increased dramatically in 
recent years (Downes, 2007; Tonry & Bijleveld, 2007). The Dutch legal con-
text is characterized by unique sentencing processes that make it a particu-
larly instructive context in which to study the effects of extralegal disparity 
in criminal sentencing. Plea bargaining is not utilized in the Dutch criminal 
justice system, so prosecutors do not provide charging or sentencing conces-
sions in exchange for guilty pleas. Prosecutors do have considerable discre-
tion to otherwise dispose of cases, though, with nearly half of all cases set-
tled out of court by the prosecution service (Tak, 2003). Prosecutors have the 
discretion to dispose of cases for several reasons, including convictability 
and evidentiary concerns, technical considerations, or other reasons of pub-
lic interest or policy.2 The sentencing options available to public prosecutors 
are typically less severe than those available to judges; for instance, prosecu-
tors are not authorized to impose prison sentences. Prosecutors can impose 
community service orders or financial penalties known as “transactions”.3 If 
the prosecutor feels the case calls for more severe punishment, it is sent to 
court where a judge decides the sentence (Weenink, 2009). Prosecutors often 
rely on case files rather than face-to-face interaction with suspects before 
deciding a case. The Dutch system is administered by professional career 
judges and prosecutors and there is no jury system.
2 Policy reasons include, for example, other non-penal sanctions that are preferable or 
more effective, if prosecution would be disproportionate with regard to the offense or the 
offender, or if prosecution would be contrary to the interest of the state or the victim (Tak, 
2003).
3 Transactions typically involve cases in which the offender agrees to voluntarily pay a 
sum of money or fulfi lls (fi nancial) conditions laid down by the prosecution service in 
order to avoid further criminal prosecution and trial. The transaction is excluded for 
crimes carrying a statutory prison sentence of over six years, though the overwhelmingly 
majority of crimes carry a maximum of six or less years (Tak, 2003).
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In the Netherlands, a single national system governs criminal punish-
ment. It is characterized by the absence of mandatory minimum sentencing 
rules, with only statutory sentencing minimums and maximums by type of 
offense. Consequently, Dutch judges enjoy broad discretionary power to 
choose both the type and severity of criminal punishments. Sentencing 
guidelines have been developed for some offense types but offer only an 
indication of the appropriate sentence (Schoep & Schuyt, 2005). Tak (2003) 
argues that this absence of mandatory and highly structured rules for sen-
tencing may allow for larger ethnic, gender, and age disparities in criminal 
sentencing in the Netherlands compared to findings in other international 
contexts. In the Netherlands crimes can be tried by a full bench of three 
judges or by a single judge of a district court. Cases adjudicated by a full 
bench are typically more serious.
Offenders aged eighteen and older have reached the statutory age of 
adulthood and although there are no special statutes for juvenile offenders, 
they are typically sentenced in separate juvenile courts. For adult offend-
ers the most severe penalty is life imprisonment, which in practice is rarely 
imposed. If not sentenced for life, the maximum term of imprisonment for 
adult offenders is 30 years. This contrasts starkly with the maximum term 
of confinement for juvenile offenders, which is limited to 2 years. Juvenile 
detention is implemented in special juvenile penitentiary institutions and 
adult detention is implemented in adult penitentiary institutions. Dutch 
offenders are typically released after serving two-thirds of their term. 
Inequality in sentencing has been identified as a major social and political 
concern in recent decades (Tak, 2003). Although various proposals have 
been discussed to improve equality in sentencing in the Netherlands, judges 
currently retain broad discretionary powers to individualize sentences for 
Dutch offenders.
Prior Research on Prosecutorial Decisions and Sentencing Disparity
Much of the published research on the effects of offender attributes in sen-
tencing has focused on the role of race, ethnicity or gender in judicial sen-
tencing decisions in the United States (see Spohn, 2000; Zatz, 2000; Ulmer, 
2012). Much less work examines disparities in prosecutorial decision mak-
ing (Baumer, 2013; Shermer & Johnson, 2010; Ulmer et al., 2007). Typically, 
previous studies show that offense seriousness and prior offending are the 
main determinants of criminal processing decisions, though there is also 
evidence that sentencing decisions are influenced by sociodemographic 
offender characteristics, such as age, gender, and race/ethnicity. A number 
of comprehensive reviews of this work exist elsewhere (e.g., Spohn, 2000; 
Tonry & Frase, 2001; Wu & Spohn, 2009; Zatz, 2000), so we review only key 
findings from select studies to provide context for the current work.
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Prosecutorial Decision Making
Despite the essential role of the prosecutor in the punishment process, 
research on prosecutorial decision making remains remarkably understud-
ied. This is largely the result of data limitations that frequently preclude 
examination of pretrial outcomes (Shermer & Johnson, 2010). The limited 
work in the area traditionally examines filing (e.g., Frohmann, 1991; Spohn, 
Beichner, & Davis-Frenzel, 2001) or charging decisions (e.g., Albonetti, 1992; 
Shermer & Johnson, 2010; Spohn & Holleran, 2001), with more recent work 
focusing on the discretionary use of sentencing adjustments such as manda-
tory minimums (Crawford, Chiricos, & Kleck, 1998; Ulmer et al., 2007) or 
guidelines departures (e.g., Hartley, Maddan, & Spohn, 2007; Spohn & For-
nango, 2009). Although evidence remains decidedly mixed, many studies 
find that sociodemographic offender and victim characteristics affect prose-
cutorial decision making (e.g., Franklin, 2010; Shermer & Johnson, 2010; 
Spohn & Spears, 1996; Spohn, Gruhl, & Welch, 1987; Ulmer et al., 2007; but 
see Albonetti, 1992). For instance, Spohn et al. (1987) reported that males and 
racial minorities were significantly more likely to be prosecuted than female 
and white defendants. The majority of this work, however, relies on small 
samples of cases, involving specific offense types, typically drawn from local 
jurisdictions, which make it difficult to generalize to other contexts.
Very little research examines prosecution decisions in countries other 
than the United States and only one prior study focused on the prosecutor’s 
decision to dispose of a case summarily rather than taking it to court for 
judicial sentence. Weenink (2009) examined this decision in a small sample 
of juvenile offenders in the Netherlands. Examination of 409 case files dem-
onstrated that ethnic minorities were more often summoned to juvenile 
court than native Dutch defendants. Older juveniles were also more likely 
than younger juveniles to be summoned to juvenile court. Surprisingly, the 
study found that females were more likely than males to be taken to court. 
Although this study provides some important insights into prosecutorial 
decision making in the Netherlands it was limited to a small sample of select 
juvenile offenders. No prior study has examined age, gender, and ethnicity 
effects on prosecutorial dispositions in a large, nationwide sample of Dutch 
juvenile and adult offenders.
Judicial Decision Making
Compared to the scant research on prosecutorial punishments, a much larg-
er research literature examines disparity in judicial sentencing decisions. 
This work primarily focuses on sentencing differences associated with the 
age, gender and racial/ethnic background of offenders. With regard to 
defendant age, numerous studies include it as a control variable but few 
provide in depth investigations of age-related disparities in sentencing. In 
their recent review, Wu and Spohn (2009) suggest that inconclusive results 
characterize this work, with some studies finding a positive effect and oth-
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ers finding a negative effect of age on punishment. The results of their meta-
analysis revealed that age did not have a significant effect on average sen-
tence lengths of convicted offenders. Steffensmeier, Kramer, and Ulmer 
(1995) argue that the relationship between age and punishment is curvilin-
ear. They find that more lenient sentences are meted out to both the young-
est offenders and the oldest offenders, with middle-aged offenders receiving 
the harshest sentences. Subsequent research provides some support for this 
curvilinear effect (e.g., Feldmeyer & Ulmer, 2011; Steffensmeier et al., 1998).
Few studies focus on age effects in international contexts where it also is 
typically included as only a control variable. In one of the few studies to 
examine age effects in the Netherlands, Johnson et al. (2010) found that 
offenders over the age of 50 were sentenced less harshly, while other age-
categories showed no significant effect on sentencing. However, this study 
only examined homicide offenders so its generalizability is limited. In addi-
tion, the effect of age on sentencing for juvenile offenders has rarely been 
investigated. Leiber and Johnson (2008) suggest that younger youth typi-
cally receive less severe criminal processing outcomes, but these results 
have not been investigated in the Dutch context.
Research on the impact of gender suggests that female offenders tend to 
receive less punitive sentences than male offenders. Daly and Bordt (1995) 
analyzed published findings from 50 adult court datasets in the United 
States and showed that approximately half of the studies found results 
favouring women. They found that gender differences were most pro-
nounced in the incarceration decision rather than in sentence length. A num-
ber of scholars argue that the influence of gender on criminal sentencing is 
more powerful than the influence of age and race/ethnicity (Daly & Bordt, 
1995; Doerner & Demuth, 2010; Steffensmeier et al., 1998). Unfortunately, 
less is known about gender disparities in sentencing for juvenile offenders. 
Much of the empirical research addressing this issue is now somewhat dat-
ed and on the whole it has produced inconsistent findings (see e.g., Guevara 
et al., 2008; Leiber & Mack, 2003).
In addition, limited research has examined gender disparity in interna-
tional contexts. Research by Jeffries and Bond (2010) found strong gender 
effects on both the likelihood and length of imprisonment in Australian 
courts. In contrast, Kruttschnitt and Savolainen (2009) found that gender 
had no influence on the use of incarceration in Finland. They argued that 
shifts in the gender order and diminishing gender inequality were respon-
sible for this finding in that country. Also, in the Netherlands significant 
effects of gender on sentencing have been found in limited prior work (Bij-
leveld & Elffers, 2010; Johnson et al., 2010; Timmerman & Breembroek, 1985; 
Wermink, Blokland, Nieuwbeerta, Nagin, & Tollenaar, 2010). Wermink et al. 
(2010), for instance, found that the odds for male offenders to be sentenced 
to first-imprisonment rather than community service were 1.5 times higher 
than for female offenders. No prior work in the Dutch system though exam-
ines gender disparity in prosecution and sentencing using a large, general 
sample of offenders that includes both juvenile and adult offenders.
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Perhaps the most widely studied issue in criminal punishment to date is 
racial and ethnic disparity in sentencing. An abundance of research exam-
ines the issue, often finding statistically significant but small differences that 
tend to be less pronounced under sentencing guidelines systems designed 
to make sentencing race neutral (Mitchell, 2005). However, pervasive indi-
rect and interactive effects remain (Zatz, 2000). For example, some work 
suggests race effects are largest for drug offenses (Steffensmeier & Demuth, 
2000). Some prior work also demonstrates that race is a significant predictor 
of juvenile court outcomes (e.g., Bishop & Frazier, 1987; Engen, Steen, & 
Bridges, 2002; Rodriquez, 2007). The majority of research on racial disparity 
in punishment has been limited to examinations of white, black and His-
panic offenders in the United States (Johnson & Betsinger, 2009).
Selective evidence exists for racial and ethnic disparity in other national 
contexts as well. For instance, some research suggests indigenous status is 
related to incarceration in Australia (Snowball & Weatherburn, 2007), 
though these effects are not consistently found across studies (Jeffries & 
Bond, 2009). In Canada, Roberts and Doob (2007) reported significant effects 
of race on incarceration, and other work in Europe has also found evidence 
for this relationship in countries such as Germany (Albrecht, 1997) and Eng-
land (Smith, 1997). Similarly, a recent study in Israel found that minority 
group Arab defendants were punished more severely than majority group 
Jewish defendants, by both Arab and Jewish judges (Fishman, Rattner, & 
Turjeman, 2006). Summarizing international research on race and ethnicity 
in sentencing, Tonry (1997) concluded that “Members of some disadvan-
taged minority groups in every Western country are disproportionately 
likely to be arrested, convicted, and imprisoned for violent, property, and 
drug crimes” (p. 1 emphasis in original).
In the Netherlands, Rovers (1999) conducted a review study and found 
17 empirical studies on ethnic and socioeconomic variations in sentencing in 
the Netherlands since 1970. Most studies found main effects indicating 
minority offenders are punished more severely. More recently, Johnson et al. 
(2010) compared Dutch, European, and non-European homicide offenders 
in the Netherlands and found that only non-European offenders were pun-
ished more harshly. Wermink et al. (2010) found that non-Dutch offenders 
had a five times higher likelihood of receiving prison compared to commu-
nity service in a sample of first-time offenders. For the length of the punish-
ment, however, the evidence of a race/ethnicity effect remains less clear 
(Chiricos & Crawford, 1995; Rovers, 1999). Existing work in the Dutch con-
text has yet to examine evidence for ethnic disparity for both juvenile and 
adult offenders in a recent, general population of diverse offenders.
Theoretical Framework and Expectations
The “focal concerns” theoretical perspective on sentencing frames the pres-
ent analysis. The roots of this theory were articulated by Steffensmeier (1980) 
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and subsequently expanded by Steffensmeier et al. (1993; 1998) among oth-
ers. From this perspective, sentencing outcomes are the result of complex 
and multifaceted legal decision making processes involving three primary 
concerns that include offender blameworthiness/culpability, dangerousness 
and community protection, and practical constraints/consequences as 
important sentencing factors (Steffensmeier et al., 1998). Although the focal 
concerns framework has primarily been applied to judicial sentencing deci-
sions, extant work has increasingly begun to also apply it to prosecutors 
(Franklin, 2010; Hartley et al., 2007; Shermer & Johnson, 2010; Spohn et al., 
2001; Ulmer et al., 2007). Although prosecutors and judges differ in the spe-
cific goals they seek to achieve, decision making processes are guided by 
similar attribution processes that draw upon decision making shortcuts and 
cognitive heuristics that tie certain offender characteristics, such as age, gen-
der, and race/ethnicity, to court actor assessments of these three fundamen-
tal “focal concerns” (Albonetti 1987; 1991; Shermer & Johnson, 2010).
Attributions of blameworthiness are associated with the “just deserts” 
or retributive philosophy of punishment, and involve the offender’s role in 
the crime, their criminal intent, and the overall severity of the offense. 
Offenders with clear criminal intent, for instance, should be less likely to be 
handled summarily by prosecutors and they should receive more severe 
punishments because their actions entail greater culpability. Attributions 
involving community protection are tied to utilitarian goals of punishment 
aimed at prevention and reduction of crime and they typically incorporate 
various sentencing considerations tied to assessments of future risk and per-
ceived dangerousness. As such, prosecutors should be more likely to send 
more dangerous and more risky offenders to court for sentencing, where 
judges should be more likely to mete out harsher sentences.
Because court actors are typically constrained by limited time and infor-
mation, their assessments of offender culpability, dangerousness and future 
criminality are likely to be influenced by stereotypes tied to offender charac-
teristics, which may contribute to inequities in criminal processing decisions 
among offenders of different social strata. Stereotypes can be defined as 
“cognitive structures that contain the perceiver’s knowledge, beliefs, and 
expectations about human groups” (Hamilton & Trolier, 1986, p. 133). They 
are assumed to be useful for those who want to form quick assessments 
about people based upon their external characteristics and the observer’s 
experience with members of that group (Schuck, 2004). In this way, then, 
subtle influences of prior experiences, prejudices, and stereotypes, as well as 
idiosyncratic interpretations of relevant focal concerns by different prosecu-
tors and judges may enter into the courtroom decision making process 
(Johnson, 2006). Even when extensive information is available, the risk and 
seriousness of recidivism is never fully predictable, and the character of the 
offender is never fully knowable. The “focal concerns” perspective of court 
decision making acknowledges that prosecutors and judges have to deal 
with this inherent uncertainty (Albonetti, 1991; Shermer & Johnson, 2010; 
Steffensmeier et al., 1998).
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Although a number of offender characteristics may be tied to prosecuto-
rial and judicial attributions of culpability and blameworthiness, prior work 
primarily highlights the importance of the age, gender and racial or ethnic 
minority status of the defendant. Age of the offender is likely to affect attri-
butions of dangerousness and community risk. In particular, juvenile 
offenders are often viewed as less emotionally and psychologically well 
developed, which should serve to mitigate their culpability at sentencing 
(Kurlychek & Johnson, 2004). Prosecutors and judges may believe that adult 
offenders should know better and therefore they are more culpable for their 
criminal actions than juveniles. Similar processes may hold for very young 
adult offenders who are still viewed as emotionally underdeveloped and 
therefore less blameworthy. In particular, research suggests that offenders in 
their twenties and thirties are likely to be singled out for the harshest pun-
ishments (Steffensmeier et al., 1995), in part because incapacitation during 
this stage may be seen as serving an elevated public safety function. Older 
offenders, though, should gradually be viewed as less of a risk for recidi-
vism as they begin aging out of crime (Blumstein, Cohen, Roth, & Visher, 
1986), resulting in less severe punishments. Given these theoretical consid-
erations along with prior research that argues for a curvilinear relationship 
between age and sentencing, we expect the following:
H1: Criminal court processing outcomes will be less severe for younger juvenile 
offenders than older juvenile offenders.
H2: Criminal court processing outcomes will be less severe for adult offenders 
under the age of 21 and for adult offenders over the age of 50 than for offenders 
between the ages of 21 and 50.
Regarding gender disparity, female offenders are likely to be viewed as 
less blameworthy and less of a risk for future violence. This may occur for 
several reasons including chivalry or paternalism, gender-specific concerns 
over the social costs of imprisonment, and the disproportionate involvement 
in crime of male offenders (Anderson, 1976; Franklin & Fearn, 2008; Stef-
fensmeier et al., 1993). There may also be important practical considerations 
that contribute to gender disparity in punishment, such as the elevated costs 
of healthcare for female inmates or their perceived inability to “do time” 
(Steffensmeier et al., 1993). It is likely that these attribution processes will 
characterize the Dutch justice system as they do other international contexts. 
We therefore predict the following for both juvenile and adult offenders:
H3: Criminal court processing outcomes will be less severe for female offenders 
than male offenders.
Extant research and theorizing on race/ethnicity, social disadvantage 
and punishment outcomes suggests that racial and ethnic minorities may 
experience more coercive treatment by legal agents in the justice system. 
Racial and/or cultural dissimilarities may translate into increased levels of 
fear of crime as well as heightened assessments of the dangerousness and 
unpredictability of minority offender groups (Liska et al., 1998). Immigrants 
in the Netherlands typically have a weak labor market position related to 
lower educational levels and poorer native language skills (Van Ours & 
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Veenman, 2003), and they tend to be overrepresented in the Dutch prison 
population (Linckens & De Looff, 2010). Although the Netherlands is rela-
tively homogenous with regard to race it is characterized by important vari-
ation in ethnic origin. In 2009, for instance, only 53.1 percent of the persons 
in Dutch prisons were native Dutch. Almost half of the prison population 
consists of non-Dutch offenders, the largest groups including persons born 
in Suriname (8.0%), the Netherlands Antilles (7.2%), or Morocco (5.5%) 
(Linckens & De Looff, 2010). These ethnic cleavages mirror racial inequali-
ties in the United States so it seems plausible that sentencing disparities 
along the lines of ethnic origin may similarly characterize punishment pro-
cesses in the Netherlands (Johnson et al., 2010).
Historically in the Netherlands, Surinamese have been viewed most 
positively, followed by Turks, while attitudes toward Dutch Antilleans and 
especially Moroccans have long been quite negative (Gijsberts & Vervoort, 
2007; Hagendoorn, 1995). This ethnic rank order is sometimes explained in 
terms of cultural and socioeconomic differences between ethnic groups. 
Surinamese immigrants generally have the highest socioeconomic status 
and are perceived as being culturally similar to native Dutch residents 
(Dagevos, 2007; Uunk, 2003). Moroccans, on the other hand, hold the lowest 
socioeconomic position in the Netherlands and are viewed as least similar. 
For example, many Moroccan immigrants are Muslim and hold strong tra-
ditional views toward religion and conservative family values (Dagevos, 
2007; Uunk, 2003). Given the historically stark differences in cultural assim-
ilation among major immigrant groups in the Netherlands, we expect the 
following for both juvenile and adult offenders:
H4: Criminal court processing outcomes will be more severe for Non-Dutch 
offenders than Dutch offenders.
H5: Criminal court processing outcomes will be more severe for Moroccans 
compared to other non-Dutch offenders.
Data and Procedures
Data
To investigate these research hypotheses, we analyze data that were made 
available by the Research and Documentation Centre (WODC) of the Neth-
erlands Ministry of Justice. The data come from the General Documentation 
Files (GDF) of the Criminal Record Office (“rapsheets”) and contain infor-
mation on every criminal case registered by the police at the Public Prosecu-
tor’s Office for the population of all offenders prosecuted in 2007. The data 
include the entire officially recorded criminal history, reflecting the number 
of convictions beginning at age 12. In addition, the GDF data contain infor-
mation on other important variables, such as the offender age, gender, 
nationality, type of offense, number of crimes, and severity of the current 
offense. The GDF also contains information on the type and duration of final 
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punishment. The final sample that is analyzed consists of 202,704 offenders, 
of which 102,842 were settled out of court by the public prosecutor with 
99,862 settled by a judge.4
Operationalizations
Dependent variables. Criminal court processing severity is measured in 
three ways. First, we examine whether a case is disposed of by the prosecu-
tor or remanded to court for judicial sentencing. Prosecutors are not autho-
rized to impose prison sentences so cases that are disposed of by the prose-
cutor avoid the process of a full criminal trial and receive relative leniency. 
Prosecutorial disposition is measured with a dichotomous variable coded 0 
for cases sentenced by judges and 1 for cases settled by prosecutors. Second, 
for cases sentenced by a judge, two additional outcomes are examined con-
sisting of whether or not an offender is imprisoned and if so, for how long. 
This approach is consistent with prior research.5 Incarceration is measured 
with a dichotomous variable coded 0 for non-incarceration and 1 for incar-
ceration, and the length of the prison sentence is a continuous measure cap-
turing the total days of confinement ordered by the judge.6 The prosecuto-
rial disposition and incarceration outcomes are modeled with logistic 
regression. For those incarcerated, sentence length is transformed logarith-
mically and modeled with OLS regression. Because sentence length data are 
positively skewed, the error terms in a linear regression tend to be curvilin-
ear, leading to misestimated standard errors and potential estimation bias 
(Bushway & Piehl, 2001; Kurlychek & Johnson, 2004). The log transforma-
tion addresses this issue by normalizing the skewed distribution. It also 
addresses the fact that additional days of incarceration become less conse-
quential for longer sentences, and it provides for the convenient interpreta-
4 Cases that resulted in acquittals, dismissals due to insuffi cient evidence, or unknown 
punishment outcomes are not recorded in the data. The analysis also excludes cases dis-
posed of through special court “measures” (N = 347), which are unique sentences 
reserved for specifi c offenders, such as TBS treatment orders for offenders deemed not 
accountable for their actions due to their mental state at the time of the offense, or ISD 
orders that require 2 year terms for persistent offenders. The small number of offenders 
sentenced for a misdemeanor offense (N = 53) are also excluded from the data.
5 Several scholars argue that sentencing should be understood as a two-stage process, 
involving fi rst a decision about whether to imprison and second, if incarceration is select-
ed, a decision about the term length (Johnson, 2006; Steffensmeier et al., 1998; Wheeler et 
al., 1982). Bushway and Piehl (2001) have suggested that under highly structured sen-
tencing guidelines, sentencing may be best modeled as a single decision making process, 
but this does not characterize the Dutch context, where judges must fi rst determine the 
type of punishment followed by the term length.
6 All criminal sentences involving confi nement are defi ned as incarceration sentences. 
Incarceration was coded 1 if the offender was sentenced to an unsuspended prison sen-
tence and 0 if they were sentenced to any combination of non-incarceration options (e.g., 
full suspended sentences, community service, or fi nes).
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tion of sentence lengths in terms of their proportional increase associated 
with a unit increase in each explanatory variable.7
We begin by presenting results for the total sample, but we also report 
separate estimates for juvenile and adult offenders. Pope and Feyerherm 
(1990) point out the importance of separately examining juvenile and adult 
offenders. In the Dutch context, this is important because juveniles and adults 
are typically sentenced in different courts and juvenile and adult judges have 
a range of different sentencing options available to them. Because our data 
include all criminal cases registered by the police at the Public Prosecutor’s 
Office for both juvenile and adult offenders, they provide a rare opportunity 
to compare age, gender, and ethnic disparity in the two populations.
Independent variables. The sociodemographic offender characteristics 
of primary interest in this study are the age, gender and ethnic origin of the 
offender. The age of offenders is captured with an ordinal variable consist-
ing of seven age categories (12-14; 15-17; 18-21; 22-30; 31-40; 41-50; over 50). 
With the use of an ordinal measure we allow for nonlinearity in the age 
effect (see Steffensmeier et al., 1995).8 Gender is captured with a dummy 
variable in which male offenders are coded 0 and female offenders are cod-
ed 1. Finally, ethnic origin is measured using seven dummy variables to cap-
ture the origin of the offender identified by their county of birth. These cat-
egories identify the most frequently occurring ethnicities in Dutch court and 
are comprised of the following groups: Moroccan, Dutch Antilleans, Suri-
namese, Turks, other non-Western, and other Western offenders, with Dutch 
offenders serving as the reference group.9
Control variables. The criminal history of offenders is included as the 
total number of registered convictions in the past five years and distinctions 
are made between convictions for property, violent, and other crimes. In 
addition, we add a dummy variable indicating whether the offender was 
incarcerated prior to the current conviction (0=not previously incarcerated; 
1=previously incarcerated). Griffin and Wooldredge (2006) argue that statis-
7 Because not all offenders received incarceration, analyses of sentence length risk the 
introduction of selection bias (Bushway, Johnson, & Slocum, 2007). We therefore per-
formed additional analyses using the Heckman command in Stata 8.0 to calculate the 
inverse Mills ratio, which was then included in the model for sentence length. Supple-
mental investigation, however, demonstrated high degrees of collinearity between the 
correction factor and other covariates, making its inclusion problematic. We therefore 
report the uncorrected estimates. The only difference when the Heckman correction is 
included is that the effect of “older than 50” becomes statistically signifi cant in the adult 
sentence length model. The estimates for all other independent variables were substan-
tively equivalent in the models in which the Heckman correction was included.
8 In the juvenile model we only include the dichotomous variable (0=12-14 years of age; 
1=15-17 years of age).
9 The classifi cation of other-Western and other non-Western offenders is made along the 
lines of the standard classifi cation of Statistics Netherlands. The category ‘western’ consists 
of persons from Europe (excluding the Netherlands and Turkey), North America, Oceania, 
Japan, and Indonesia (including the former Dutch East Indies). The category ‘non-Western’ 
includes persons with a Turkish, African, Asian and Latin-American background.
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tical controls that include prior incarceration are more effective at distin-
guishing individuals with significant criminal records. We also include what 
court imposed the sentence and distinguish between panels of judges, 
courts of appeal, other courts, with single judges serving as the reference 
group.10 Furthermore, we include a dichotomous variable indicating wheth-
er the offender was detained prior to trial. We also include several offense 
characteristics that include the number of charges in the case of conviction, 
the overall severity of the current offense, and the type of current offense. 
The number of charges is a continuous measure capturing the charge preva-
lence in the case. The severity is based on the statutory maximum penalty of 
the offense. We distinguish between mild, severe, and very severe cases 
based on definitions of the Research and Documentation Centre (WODC).11 
Offense type is coded using a series of 15 dummy variables that describe the 
nature of the most serious conviction offense following the Statistics Nether-
lands classification.12 Finally, we include dummy variables for the different 
courts of jurisdiction in the Netherlands to control for possible inter-jurisdic-
tional differences in punishment (Johnson & Betsinger, 2009).13
Findings
Descriptive Analyses
Descriptive statistics for the total sample and for the subsamples of cases 
disposed of by prosecutors and by judges are reported in Table 1.14 Just over 
half of all cases were disposed of by a prosecutor rather than being sen-
tenced by a judge. This highlights the importance of examining this early 
case processing decision. Among the total sample, only 8 percent are incar-
10 Some offenders fi nal sentences are determined by the court of appeals in the Dutch sys-
tem, so these cases are included in the analyses. “Other courts” include the single can-
tonal judge (who only settles very mild cases/ misdemeanors), economic courts, juvenile 
court, and military division of the court.
11 These respectively involve cases with a statutory maximum of up to four years, a maxi-
mum between four and eight years, and cases with a maximum of eight years and over.
12 The offense categories consist of the following: sex offense, threatening, other violent, 
assault, violent theft, falsity, theft, aggravated theft, other property, public order, destruc-
tion, other crimes, drug, weapons act, and offense type unknown.
13 The Dutch court districts include the following: Den Bosch, Breda, Maastricht, Roer-
mond, Arnhem, Zutphen, Zwolle/Lelystad, Almelo, Den Haag, Rotterdam, Dordrecht, 
Middelburg, Amsterdam, Alkmaar, Haarlem, Utrecht, Leeuwarden, Groningen, Assen, 
other court. These effects are omitted from tables in the interest of space, but complete 
results are available from the author.
14 There were very few missing values among the variables. Variables with missing data 
had less than 0.6 percent of values that were missing and most variables had no missing 
data at all. Missing data were therefore deleted listwise. Due to missing data 0.62 percent 
of the observations were dropped. After these exclusions, the resulting sample consists of 
102,225 defendants for which the case was disposed of by a prosecutor and 99,213 defen-
dants for which the case was settled by a judge.
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cerated, though judges imprison 17 percent of all of the offenders that they 
sentence. Of the 99,862 offenders sentenced by a judge, a total of 17,441 
offenders were sentenced to prison, with a mean term of imprisonment of 
approximately 205 days. Overall, the modal offender is a Dutch male 
between 22 and 30 years of age. The majority of cases are less serious crimes 
handled by a single judge and most offenders are not detained prior to trial 
in the Netherlands. The largest offense category is other crimes consisting 
mostly of traffic offenses, followed by assaults. Overall, similar demograph-
ic patterns characterize the subsamples of cases settled by both prosecutors 
and judges, though the judge sample has slightly higher percentages of 22 to 
30 year old offenders, male offenders, and non-Dutch offenders. Not sur-
prisingly, cases handled by judges tend to be more serious in nature and 
tend to involve offenders with more serious criminal histories who are more 
likely to have a prior prison record, which is consistent with the expectation 
that cases disposed of by prosecutors are typically less severe.
Table 1 Descriptive statistics for the total sample, cases disposed of by public prosecutors, 







Mean S.D. Mean S.D. Mean S.D.
Dependent variables
Settled by prosecutor .51 .50 - - - -
Incarcerated .08 .28 - - .17 .38
Prison length (N = 17,441) - - - - 204.57 424.36
Social demographics
Aged 12 to 14 .03 .18 .04 .20 .02 .15
Aged 15 to 17 .09 .29 .10 .30 .08 .27
Aged 18 to 21 .15 .35 .15 .35 .15 .35
Aged 22 to 30 .24 .43 .22 .41 .26 .44
Aged 31 to 40 .21 .41 .18 .39 .23 .42
Aged 41 to 50 .16 .37 .16 .36 .17 .37
Older than 50 .12 .33 .15 .36 .10 .29
Female .18 .38 .22 .41 .14 .34
Dutch .74 .44 .77 .42 .71 .46
Moroccan .02 .15 .02 .13 .03 .17
Dutch Antillean .03 .16 .01 .12 .04 .19
Surinamese .03 .18 .02 .15 .05 .21
Turkish .03 .16 .02 .15 .03 .16
Other Western ethnicity .08 .27 .08 .27 .08 .27
Other non-Western ethnicity .07 .25 .06 .24 .07 .26
Controls
#convictions for property crimes .27 .97 .08 .41 .47 1.29
#convictions for violent crimes .15 .47 .06 .27 .24 .60
#convictions for other crimes .40 .87 .21 .58 .60 1.06
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Table 1 continued
Prior prison sentence (<5years) .09 .28 .02 .14 .16 .37
Single judge .36 .48 - - .74 .44
Panel of judges .03 .18 - - .07 .25
Court of appeal .03 .17 - - .06 .24
Other court .06 .24 - - .13 .34
Pretrial detention .06 .23 - - .11 .32
# crimes in case of conviction 1.30 .82 1.09 .35 1.51 1.08
Mild case .47 .50 .57 .50 .36 .48
Severe case .49 .50 .43 .49 .56 .50
Very severe case .04 .20 .01 .08 .08 .27
Offense type
Sex .01 .08 .00 .04 .01 .10
Threatening .04 .19 .03 .16 .05 .21
Other violent .01 .07 .00 .02 .01 .10
Assault .12 .32 .10 .30 .13 .34
Violent theft .01 .11 .00 .03 .02 .15
Falsity .03 .17 .03 .16 .03 .18
Theft .07 .26 .08 .27 .07 .26
Aggravated theft .07 .25 .04 .20 .10 .30
Other property .05 .21 .05 .22 .04 .20
Public order .09 .29 .09 .29 .09 .29
Destruction .04 .20 .04 .20 .04 .19
Other crimes .39 .49 .46 .50 .32 .47
Drug .05 .23 .04 .20 .07 .25
Weapons act .02 .12 .02 .14 .01 .10
District court
Den Bosch .06 .24 .05 .23 .07 .25
Breda .05 .22 .05 .21 .06 .23
Maastricht .03 .18 .03 .16 .04 .19
Roermond .02 .14 .02 .13 .03 .16
Arnhem .05 .23 .05 .21 .06 .24
Zutphen .03 .17 .03 .17 .03 .17
Zwolle/Lelystad .04 .20 .04 .19 .05 .21
Almelo .03 .17 .02 .15 .03 .18
The Hague .10 .30 .08 .28 .12 .33
Rotterdam .09 .28 .07 .25 .10 .30
Dordrecht .02 .15 .02 .14 .03 .17
Middelburg .02 .15 .02 .13 .03 .16
Amsterdam .09 .29 .07 .25 .11 .32
Alkmaar .02 .15 .02 .14 .03 .16
Haarlem .06 .25 .06 .24 .07 .26
Utrecht .05 .22 .05 .22 .05 .22
Leeuwarden .03 .18 .03 .17 .03 .18
Groningen .03 .17 .03 .16 .03 .18
Assen .02 .14 .02 .13 .02 .15
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Multivariate Analyses – Prosecutorial Dispositions
Table 2 reports the findings of the logistic regression analysis examining the 
impact of sociodemographic characteristics on the prosecutorial disposition 
decision. The analysis is conducted on the total sample of all offenders as 
well as separately for juvenile and adult offenders. Even after controlling for 
offense, case processing and criminal history variables, all sociodemograph-
ic indicators are significantly related to the probability of receiving a prose-
cutorial disposition. Examining the juvenile model, there is evidence that 
older juveniles are about 25 percent less likely to have their cases disposed 
of by the prosecutor than are younger juveniles. Young adult offenders are 
also more likely to receive prosecutorial dispositions than offenders aged 22 
to 30, and there is additional evidence of a curvilinear age effect among 
adult suspects. Prosecutorial dispositions are the most likely for the young-
est and oldest adult suspects. The results of the adult model show that the 
odds of a prosecutorial disposition are 29 percent higher for suspects aged 
18 to 21 and 26 percent higher for suspects over the age of 50 compared to 
reference group, 22 to 30 year olds.
Prosecutorial dispositions are also significantly more likely for female 
than male defendants. This effect is consistent across juvenile and adult 
samples. Overall, women are about 24 percent more likely to have their cas-
es settled by the prosecutor rather than the judge. The odds of prosecutorial 
disposition are also significantly lower for all non-Dutch suspects compared 
to suspects born in the Netherlands. The only exceptions are for the Moroc-
can and other non-Western coefficients in the juvenile sample, which were 
in the expected direction but failed to reach statistical significance. Contrary 
to expectations, though, Moroccan defendants were not the least likely 
group to have their cases handled by the prosecutor; instead, prosecutorial 
dispositions were least likely for suspects born in the Netherlands Antilles. 
The results further show that, criminal history, offense, and case characteris-
tics weigh heavily in prosecutorial decision making, with mild cases and 
less serious offenders substantially more likely to receive prosecutorial dis-
positions.
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Exp(B) S.E. Exp(B) S.E. Exp(B) S.E.
Social demographics
Aged 12 to 14 (ref.) 2.77 *** .03 - -
Aged 15 to 17 1.99 *** .02 - - .75 *** .04
Aged 18 to 21 1.30 *** .02 1.29 *** .02 - -
Aged 22 to 30 (ref.)
Aged 31 to 40 .91 *** .02 .91 *** .02 - -
Aged 41 to 50 .95 ** .02 .96 * .02 - -
Older than 50 1.23 *** .02 1.26 *** .02 - -
Female 1.24 *** .01 1.25 *** .02 1.25 *** .04
Dutch (ref.)
Moroccan .72 *** .04 .71 *** .04 .87 .17
Dutch Antillean .59 *** .04 .59 *** .04 .51 *** .13
Surinamese .68 *** .03 .67 *** .03 .61 ** .17
Turkish .90 ** .03 .89 ** .04 .65 * .20
Other Western ethnicity .89 *** .02 .90 *** .02 .73 *** .09
Other non-Western ethnicity .78 *** .02 .77 *** .02 .91 .07
Controls
#convictions for property crimes .59 *** .01 .63 *** .01 .32 *** .05
#convictions for violent crimes .56 *** .02 .59 *** .02 .31 *** .06
#convictions for other crimes .69 *** .01 .70 *** .01 .42 *** .04
Prior prison sentence (<5years) .57 *** .03 .55 *** .03 .48 *** .14
# crimes in case of conviction .44 *** .01 .48 *** .01 .26 *** .03
Mild case 11.94 *** .05 16.04 *** .07 5.86 *** .12
Severe case 3.87 *** .05 5.20 *** .06 2.07 *** .10
Very severe case (ref.)
Offense type
Sex .78 ** .09 .95 .11 .35 *** .18
Threatening 1.33 *** .03 1.37 *** .04 .88 .09
Other violent .38 *** .15 .49 *** .17 .21 *** .33
Assault 1.49 *** .03 1.57 *** .03 .96 .06
Violent theft .28 *** .13 .55 *** .16 .10 *** .21
Falsity 1.41 *** .04 1.38 *** .04 4.96 *** .23
Theft 1.90 *** .03 1.80 *** .03 2.30 *** .07
Aggravated theft (ref.)
Other property 1.93 *** .03 1.99 *** .04 1.75 *** .08
Public order 1.07 * .03 1.07 .04 .96 .05
Destruction 2.15 *** .03 2.12 *** .04 2.19 *** .08
Other crimes .41 *** .03 .40 *** .04 1.14 .11
Drug 1.06 .03 1.08 * .04 1.00 .15
Weapons act 1.36 *** .05 1.38 *** .06 1.13 .16
Constant .48 *** .06 .33 *** .07 4.34 *** .12
Pseudo R² - (Nagelkerke) .430 .431 .467
*p < .05; **p < .01; ***p <.001
Note. We also controlled for district court. These effects are omitted from this table in the interest of space.
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Multivariate Analyses –The Incarceration Decision
Table 3 shows the results for the incarceration decision for cases sentenced 
by Dutch judges.15 Examining the juvenile model, there was no statistical 
evidence that younger juveniles were significantly less likely to be incarcer-
ated compared to older juveniles. There was evidence, though, for a curvi-
linear effect of age on punishment. In line with our prediction, incarceration 
is the least likely for both the youngest and oldest adult offenders. The 
results of the adult model show that the odds of incarceration for both 
offenders between18 and 21 and for offenders over 50 are 28 percent lower 
than the odds for those aged 22 to 30.
Overall, the odds of incarceration are 27 percent lower for females com-
pared to males, but this effect is driven by the adult sample. In the juvenile 
sample, gender was not a statistically significant predictor of incarceration. 
Similarly, non-Dutch offenders are significantly more likely to be incarcer-
ated than Dutch offenders. The overall odds of incarceration for Moroccan 
offenders, for instance, are 61percent higher than the odds for Dutch offend-
ers. In the juvenile sample, though, only Dutch Antillean, other Western, 
and other non-Western offenders are more likely to be incarcerated than 
Dutch juveniles. We predicted that, among all ethnic groups, sentences 
would be the most severe for Moroccan offenders, but this is not supported 
by the results in Table 3.
Among the control variables, criminal history, offense type and severity, 
and other case processing characteristics like pretrial detention are all 
strongly associated with the judicial use of incarceration in the Netherlands. 
Offenders with more extensive criminal histories, those with more serious 
offense conduct, who were pretrial detained, convicted by a panel of judges, 
or convicted by the court of appeal are more likely to receive a prison sen-
tence. These findings are largely consistent with prior research findings on 
the use of incarceration in other international contexts.
15 Supplemental analysis revealed that multicollinarity was not a problem. In eight of the 
nine models, all variance infl ation factors (VIF) fell below 10, which is a common stan-
dard for identifying problematic collinearity (Hipp, Tita, & Boggess, 2009; Pridemore, 
2008). In the adult prosecutor model the VIF for “other offense” reached 10.6, but supple-
mental analysis omitting this variable produced equivalent substantive results for all 
variables of interest.
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Exp(B) S.E. Exp(B) S.E. Exp(B) S.E.
Social demographics
Aged 12 to 14 (ref.) .44 *** .13 - -
Aged 15 to 17 .47 *** .08 - - 1.17 .12
Aged 18 to 21 .71 *** .04 .72 *** .05 - -
Aged 22 to 30 (ref.) - -
Aged 31 to 40 1.02 .04 1.02 .04 - -
Aged 41 to 50 .95 .04 .96 .04 - -
Older than 50 .71 *** .06 .72 *** .06 - -
Female .73 *** .04 .70 *** .04 .94 .16
Dutch (ref.)
Moroccan 1.61 *** .07 1.68 *** .07 .95 .32
Dutch Antillean 1.40 *** .06 1.39 *** .07 1.88 * .28
Surinamese 1.63 *** .06 1.70 *** .06 1.22 .38
Turkish 1.40 *** .08 1.46 *** .08 .94 .47
Other Western ethnicity 3.44 *** .04 3.54 *** .05 2.32 *** .23
Other non-Western ethnicity 3.38 *** .04 3.64 *** .04 1.45 * .18
Controls
#convictions for property crimes 1.22 *** .01 1.21 *** .01 1.53 *** .07
#convictions for violent crimes 1.14 *** .02 1.14 *** .02 1.43 *** .11
#convictions for other crimes 1.20 *** .01 1.19 *** .01 1.24 ** .08
Prior prison sentence (<5years) 3.99 *** .04 4.22 *** .04 1.55 * .17
Single judge (ref.)
Panel of judges 1.76 *** .06 2.05 *** .06 - -
Court of appeal 4.58 *** .04 4.43 *** .04 - -
Other court .77 *** .08 .42 *** .13 - -
Pretrial detention 48.33 *** .04 44.73 *** .04 64.84 *** .10
# crimes in case of conviction 1.19 *** .01 1.21 *** .01 1.15 *** .03
Mild case .33 *** .08 .32 *** .08 .14 *** .51
Severe case .35 *** .06 .32 *** .07 .68 .20
Very severe case (ref.)
Offense type
Sex .45 *** .12 .42 *** .13 .76 .34
Threatening .48 *** .07 .45 *** .07 1.08 .24
Other violent .96 .12 .87 .13 2.65 ** .35
Assault .38 *** .05 .36 *** .06 .72 .17
Violent theft .78 * .10 .80 .12 1.44 .24
Falsity 3.04 *** .06 2.93 *** .06 1.22 .67
Theft .99 .05 .98 .06 .87 .25
Aggravated theft (ref.)
Other property .68 *** .07 .66 *** .07 .86 .24
Public order .43 *** .06 .38 *** .07 .83 .15
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Table 3 continued
Destruction .26 *** .09 .25 *** .10 .40 * .42
Other crimes .22 *** .08 .21 *** .08 .49 .58
Drug 1.06 .06 .99 .06 1.34 .31
Weapons act .43 *** .15 .40 *** .15 .67 1.26
Constant .12 *** .09 .13 *** .10 .03 *** .29
Pseudo R² - (Nagelkerke) .656 .659 .658
*p < .05; **p < .01; ***p <.001
Note. We also controlled for district court. These effects are omitted from tables in the interest of space. 
Multivariate Analyses –The Sentence Length Decision
For offenders who were incarcerated, we employed linear regression proce-
dures to analyze the relationship between the independent variables and the 
logged length of a prison sentence. We again separately analyze all offend-
ers, juveniles, and adults. The regression coefficients are exponentiated, 
which provides the proportional increase in sentence lengths for each unit 
change in the independent variable of interest. The results are displayed in 
Table 4.
Among juvenile offenders, older juveniles receive significantly longer 
sentences than younger juveniles. Offenders aged 15 to 17 receive prison 
sentences that are 28 percent longer on average than offenders aged 12 to 14. 
For adult offenders, those aged 18 to 21 receive sentences that are about 12 
percent shorter than offenders aged 22 to 30. Offenders aged 31 to 50 receive 
the longest prison sentences. In line with expectations, female offenders 
receive sentence lengths that are about 17 percent shorter than male offend-
ers. The gender effect is consistent for both juvenile and adult offenders. 
Moreover, all non-Dutch offender groups, except Surinamese offenders, 
receive sentence lengths that are significantly longer than Dutch offenders. 
Turkish offenders, for instance, receive prison sentences that are approxi-
mately 13 percent longer than Dutch offenders.16 For juvenile offenders no 
significant differences in sentence length were found based on offender’s 
origin, though as we discuss below, relatively few juveniles are sentenced to 
incarceration so the sample size becomes small and statistical power may be 
an issue. Although Moroccan offenders received significantly longer sen-
tences than native Dutch offenders, they did not receive the longest prison 
sentences among all ethnic groups.
16 Because sentencing studies rarely have data from appellate and other courts, we also 
estimated models in which the other court and court of appeals cases were omitted from 
the analyses. The results were substantially similar to the full models presented in the 
paper. The only difference was that the effects of being aged 41 to 50 and being Dutch 
Antillean no longer reached statistical signifi cance in the alternative model specifi cation.
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As with prior analyses, criminal history, offense, and case characteristics 
weigh heavily in judicial decision making in Dutch courts. Those offenders 
with a previous prison spell in the past five years, for instance receive prison 
sentences that are on average 24percent longer than offenders without a pre-
vious incarceration. Pretrial detention is also a very strong predictor of sen-
tence length, with detained offenders receiving prison terms that are 69 per-
cent longer on average. The results also show that prison sentences are 
approximately 31 to 40 percent shorter for less severe cases than for very 
severe cases.






 (N = 1,294)
Exp(B) S.E. Exp(B) S.E. Exp(B) S.E.
Social demographics
Aged 12 to 14 (ref.) .23 *** .07 - -
Aged 15 to 17 .32 *** .04 - - 1.28 ** .07
Aged 18 to 21 .88 *** .02 .88 *** .02 - -
Aged 22 to 30 (ref.) - -
Aged 31 to 40 1.05 ** .02 1.06 ** .02 - -
Aged 41 to 50 1.07 ** .02 1.07 ** .02 - -
Older than 50 1.06 .03 1.07 .03 - -
Female .83 *** .02 .82 *** .03 .80 * .10
Dutch (ref.)
Moroccan 1.11 ** .03 1.11 ** .03 1.18 .16
Dutch Antillean 1.07 * .03 1.09 ** .03 .79 .15
Surinamese .96 .03 .96 .03 1.06 .22
Turkish 1.13 ** .05 1.16 ** .05 1.13 .25
Other Western ethnicity 1.10 *** .02 1.11 *** .02 .84 .13
Other non-Western ethnicity 1.24 *** .02 1.26 *** .02 1.11 .09
Controls
#convictions for property crimes .99 * .00 .99 .00 1.08 * .03
#convictions for violent crimes 1.00 .01 1.00 .01 1.13 * .05
#convictions for other crimes .98 *** .01 .97 *** .01 1.14 ** .04
Prior prison sentence (<5years) 1.24 *** .02 1.21 *** .02 1.55 *** .08
Single judge (ref.)
Panel of judges 3.04 *** .02 3.00 *** .02 - -
Court of appeal 3.64 *** .03 3.49 *** .03 - -
Other court 1.66 *** .05 1.29 ** .09 - -
Pretrial detention 1.69 *** .02 1.62 *** .02 2.28 *** .07
# crimes in case of conviction 1.15 *** .00 1.16 *** .00 1.12 *** .01
Mild case .69 *** .04 .67 *** .04 .89 .37
Severe case .60 *** .03 .57 *** .03 .80 .11




Sex 1.29 *** .06 1.26 *** .06 2.57 .20
Threatening .73 *** .04 .72 *** .04 1.06 .15
Other violent 2.00 *** .05 2.03 *** .05 2.46 .17
Assault .78 *** .03 .77 *** .03 1.04 .11
Violent theft 1.28 *** .04 1.33 *** .04 1.74 .13
Falsity 1.50 *** .04 1.47 *** .04 1.83 .37
Theft .57 *** .03 .56 *** .03 .83 .17
Aggravated theft (ref.)
Other property .79 *** .04 .78 *** .04 .95 .15
Public order .89 *** .04 .89 ** .04 .99 .10
Destruction .48 *** .06 .47 *** .06 .61 .32
Other crimes .73 *** .04 .71 *** .05 1.68 .40
Drug 1.42 *** .03 1.40 *** .03 1.50 * .16
Weapons act .87 .09 .88 .09 1.00 1.01
Constant 29.68 *** .05 31.29 *** .05 8.28 *** .17
Adjusted R² .566 .574 .325
*p < .05; **p < .01; ***p <.001
Note. We also controlled for district court. These effects are omitted from tables in the interest of space.
Discussion
The current study assessed the impact of offenders’ age, gender and ethnic-
ity on prosecutorial and judicial punishment decisions using unique nation-
wide data from the Netherlands. Ulmer (2012) has argued that two of the 
most important limitations of extant research on criminal sentencing are a 
limited focus on U.S. contexts and a failure to examine prosecutorial deci-
sions that precede the final punishment decision of the sentencing judge. 
The former restriction limits our capacity to assess the broad generalizability 
of contemporary theorizing and research findings and the latter risks miss-
ing important sources of inequality in the formal punishment process. The 
present study addresses his call for additional research in new international 
contexts and for innovative work examining the sequential decision making 
outcomes of both prosecutors and judges. It contributes to a substantial and 
ongoing legacy of research on extralegal sentencing disparities by examin-
ing the empirical evidence for age, gender and ethnic disparity in the under-
studied context of the Dutch criminal justice system, and by sequential pun-
ishment outcomes for both juvenile and adult offenders.
Our results demonstrate significant disparities associated with age, gen-
der and ethnic origin, even after controlling for a host of legally-relevant 
predictors of punishment. In line with Hypothesis 1, criminal case process-
ing outcomes tended to be less severe for younger juvenile offenders com-
pared to older juveniles. Older juveniles were less likely to receive prosecu-
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torial dispositions and they received longer prison sentences, though no 
significant differences were found for incarceration. In line with Hypothesis 
2, the results also suggest that age has curvilinear effects on criminal case 
processing outcomes for adult offenders. Prosecutorial dispositions are the 
most likely for the youngest and oldest adult offenders, incarceration is the 
least likely for those offender groups, and prison lengths are longest for 
offenders aged 31 to 50. These results are consistent with theoretical per-
spectives that emphasize decreased perceptions of culpability for younger 
offenders and increased concerns with community protection and perceived 
dangerousness for middle-aged adults (Kurlycheck & Johnson, 2004; Stef-
fensmeier et al., 1995).
As suggested by our third hypothesis, criminal court processing out-
comes are less severe for female offenders compared to male offenders. 
Prosecutorial dispositions are more likely for female offenders, they are less 
likely to be incarcerated and they receive shorter prison sentences than male 
offenders. With the lone exception of the juvenile incarceration model, this 
effect was significant for every other model examined. These results are in 
line with with prior findings in other international contexts and provide 
support for the broad generalizability of theoretical arguments that suggest 
female offenders tend to be perceived as less blameworthy, less of a risk for 
future crime, and/or less able to do time given the various gender-specific 
concerns associated with the social costs of imprisonment (Steffensmeier et 
al., 1993; Daly, 1994). Future research is needed that begins to better disen-
tangle the complementary alternative explanations for gender disparity in 
punishment. Qualitative research, such as interviews with judges, in new 
international contexts would be particularly beneficial for evaluating com-
peting theoretical explanations for gender disparity in criminal punishment.
Findings from this study also revealed notable disparity associated with 
the ethnic origin of offenders. Compared to native Dutch offenders, prose-
cutorial dispositions are less likely for all non-Dutch offender groups, and 
non-Dutch offenders are more likely to be incarcerated and to receive longer 
terms of imprisonment. These results are consistent with theoretical argu-
ments that suggest foreign offenders are more likely to be perceived as more 
dangerous or crime prone than native offenders. It was not the case, though, 
that Moroccans consistently received the most severe criminal case process-
ing outcomes as suggested by the ethnic rank-order literature. In part, this 
might reflect the fact that our measure of ethnic origin is limited to first-
generation immigrants. It may be that there are important ethnic differences 
among second and third generation immigrant populations that remain 
uncaptured in our analyses. Future research is needed that begins to exam-
ine the possibility of ethnic rank orders among subsequent generations of 
foreign-born offenders in the Dutch and other criminal justice systems.
Although the effects of sociodemographic factors in punishment were 
generally consistent for juvenile and adult samples, there were some notable 
exceptions. For instance, there was no evidence of a gender difference in the 
use of incarceration in the juvenile sample, and none of the ethnic contrasts 
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were significant in the juvenile models predicting sentence length. Although 
this may suggest there are meaningful differences in extralegal disparities 
for juvenile and adult offenders, we believe that conclusion would be pre-
mature. Notably, the findings are most consistent for the earlier case pro-
cessing outcomes in which the sample of juvenile offenders is relatively 
large. Because few juveniles are sentenced to prison, the analysis of juvenile 
sentence lengths relies on a relatively small sample of cases, which suggests 
that differences across adult and juvenile models may reflect differences in 
statistical power. Future research is therefore needed that continues to com-
pare and contrast punishment outcomes for juvenile and adult offenders 
with larger samples across additional years. To the extent that the sociode-
mographic characteristics exert consistent influences across both juvenile 
and adult courts our ability to generalize the underlying theoretical mecha-
nisms behind them will be substantially enhanced. The current work finds 
considerable evidence for the importance of sociodemographic offender 
characteristics in the Dutch justice system, providing some support for the 
generalizability of prior research findings conducted largely in the United 
States to the broader international sentencing context of the Netherlands. 
Future research of this ilk now needs to be replicated in additional European 
countries as well as in other non-Western nations.
Conclusion
Given the broad scholarly attention devoted to the importance of stratifica-
tion in the criminal justice system, research on social inequality in diverse 
international contexts holds the promise to provide new insights into con-
temporary sentencing research. The current research contributes to contem-
porary debates on offender-based disparities in sentencing by systematically 
examining criminal processing decisions using unique data on a wide range 
of offenders in the Netherlands. It also answers recent calls for broadening 
the scope of extant sentencing research by investigating prosecutorial deci-
sions to dispose of cases out of court and by simultaneously examining and 
comparing juvenile and adult court punishments.
Despite these contributions, some caution is warranted when interpret-
ing the current results. Although we have relatively good measures for 
offense, criminal history, and case characteristics, other social background 
characteristics of the suspects, such as socioeconomic status and family 
background information, would ideally be included as well. To the extent 
that these types of unmeasured variables are associated with observed back-
ground characteristics and with punishment decisions, part of the effects for 
sociodemographic characteristics could reflect omitted variable bias. These 
types of detailed information on offender histories are seldom available in 
sentencing studies. To the extent that any omitted offender characteristics 
are tied to observed factors like prior criminal history and age, they are indi-
rectly accounted for, but future research is needed that collects more detailed 
Expanding the scope of sentencing research 49
data on additional offender characteristics to better assess potential dispari-
ties in both prosecutorial and judicial punishment decisions.
One unique aspect of these data is that they also include sentences met-
ed out by appellate courts. Sentencing research seldom examines what hap-
pens to offenders after their initial sentencing hearing is completed. Unfor-
tunately, no information is available in the current study to compare 
appellate sentences to the original sentence that was imposed in first 
instance. Future research on appellate courts would benefit from investiga-
tions of the difference between the original sentence imposed and the results 
of appeal, as well as the extent to which extralegal disparities characterize 
appellate court decisions.
Additional research is also needed to examine prosecutorial and judicial 
reasons for their punishment decisions. For instance, prosecutors may dis-
pose of a case for several reasons that range from evidentiary concerns to 
consideration of the interests of justice. Examination of whether the prosecu-
tor decides to dispose of a case or to take it to court for a judicial decision is 
an important first step, but future research is needed that begins to disen-
tangle variations in the different reasons and different sentencing options 
utilized by prosecutors in these cases. Additional sentencing outcomes 
could also be examined in diverse international contexts. For instance, non-
incarceration sentences may include fines, community service, or combina-
tions of other sentencing options. Future research is needed that begins to 
disaggregate non-incarcerative sanctions, particularly in contexts like the 
Netherlands where they are frequently utilized.
The current study demonstrates significant main effects of age, gender, 
and ethnicity on prosecutorial and judicial sentencing outcomes, highlight-
ing the importance of examining stages that precede the final sentence as 
potential sources of post-arrest disparities in the criminal justice system. 
These results suggest that similar patterns of social inequality that have 
been observed in final sentencing decisions may occur at earlier stages of the 
system and may result in cumulative and interactive effects across stages of 
criminal case processing. Future research needs to begin to develop more 
complex models of the consecutive decision making stages of the justice sys-
tem that allow for improved estimates of how decision making processes at 
earlier stages of the justice system affect downstream case processing and 
punishment outcomes.
Most of the findings of this study are in accordance with theoretical 
expectations derived from the focal concerns theoretical framework. This 
provides some support for the generalizabilty of contemporary theoretical 
perspectives on criminal punishment, but it also may draw into question the 
broad discretionary powers provided to prosecutors and judges in the 
Dutch justice system. It is possible that the lack of formally-structured sen-
tencing procedures and the lack of formal rules precluding consideration of 
offender characteristics in punishment contribute to the pattern of sentenc-
ing disparities observed in this research. What is needed, then, is more com-
parative research utilizing new and improved ways of identifying the 
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underlying sources of disparate punishment across new sentencing con-
texts. For instance, many countries have recently implemented more formal 
sentencing structures (Tonry & Frase, 2001). These types of changes provide 
useful natural experiments that should be taken advantage of in future sen-
tencing research. If the search for greater social equality in punishment is 
going to ultimately be informed and improved upon by social research, 
scholars of criminal punishment will need to continue to expand the study 
of social inequality and stratification in the justice system to additional pun-
ishment decisions in new and more diverse research contexts.
